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Writing a monograph in partnership is presumably a challenge in and of itself,
perhaps evenmore so for legal historians, used to the lonely operation of read-
ing their own old and dusty documents. Nevertheless, co-authorship seems to
be precisely the required sum of competences necessary to accomplish the
threefold comparative empirical research contained in this book. Combining
her previous background as a historian of race and racism in the United States
with his experience in those same topics in Latin America and the Caribbean,
Ariela Gross and Alejandro de la Fuente came together to answer the histori-
cal and present-day question of how Africans became black in the slave soci-
eties of the Americas. Contrary towhat a hitherto powerful alignment between
blackness and social debasement in countries with a recent slavery past might
suggest, this was not a natural or inevitable equivalence: it was the product of
an artificial creation that depended since the first moment on law and legal
instruments to ultimate.
But complementary intellectual trajectories only work well together under

a complete agreement of theoretical premises. Both authors, as their previ-
ous publications attest, were animated by a common comprehension of law
that goes far beyond legal norms and statutes. It takes also very seriously into
account legal practices, meant not only as the action of lawyers and jurists,
but also those of the ordinary people that suffer and perform rules and rights.
If it is true that what is at stake in the book is the macro comparison among
three different legal traditions, it’s also true that they do not do it prescinding
from telling individual stories at the micro level. All the five chapters bring out
together the analysis of legal dispositions from the upper level with the reac-
tion and the use that common people made of the same regulations in their
ordinary claims and affairs.
The three slave societies compared in this work were not chosen casually,

as the authors’ backgrounds have already suggested: they were associated to
three different experiences of colonization and, therefore, to different legal tra-
ditions. Cubawas a Spanish colony since the 16th century; Virginia was the first
enduring English colony inNorthAmerica; and Louisiana, born as a French ter-
ritory in the late 17th century, came under Spanish rule in the 18th century, and
was purchased by the United States in the early 19th century. Knowing accu-
rately the internal dynamics of these legal traditions turnedout tobe absolutely
fundamental to comprehending some developments and divergences in the
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process of legal race-making among them—as was opportunely demonstrated
in the book—but that alone could not tell the whole story.
This is also because these three jurisdictions did not evolve in isolation: all

of themwere part of the legal space of the colonial Atlantic. Based upon a joint
comprehension of law as a two-way phenomenon, Gross and de la Fuente are
also able tohighlight that legal borrowings donot occur only through the action
of colonizers or lawmakers, who allow themselves to be inspired by slave reg-
ulations from other colonial legal regimes. Law did not cross time and space
only through the movements of legislation, institutions or intellectual theo-
ries. Royal decrees, books or jurists were not the only ones who traveled the
Atlantic within and across empires: free black and enslaved people moved and
were moved, carrying their own legal experiences and understandings of law.
And with that baggage they contributed to (re)shaping the legal order upon
which they landed, shifting and turning the non-linear process of making race
synonymous with legal debasement.
In order to effectively apply those theoretical andmethodological premises,

a very empirical archivist and primary source-based studywasmandatory. Nev-
ertheless, this is not such an obvious and habitual avenue for comparative legal
studies, a field with a long-lasting tradition of positivistic and legislative-based
researches. Instead of taking the standard approach of merely comparing legal
statutes and doctrines, Gross and de la Fuente used a vast and varied set of pri-
mary sources: from baptismal records to freedom papers, from notarial deeds
to judicial proceedings. These diverse documents disclose different levels of
normative production and their respective seats: both notary offices and court-
rooms were places where enslaved and freed people could attend as regular
guests, using the existing legal tools with creative purposes or disputing the
debased position that law assigned to them.
Equally ambitious but also fitting to the book’s argument was the large

chronological framework covered by the authors, which begins with analyses
of documents from the early 17th century and continues to the eve of slavery’s
abolition. In order to understand the origins of race across theNewWorld, look-
ing back at the early stages of the colonial period is indispensable. By extending
the narrative until the second half of the 19th century, the authors were able to
show that, despite having been similarly engaged in the Atlantic slave trade of
African people from the beginning of colonization, the three jurisdictions in
comparison did not construct legal racial orders at the same rhythm. Nonethe-
less, whether they created it gradually, as in British Virginia, or building on
previous precedents for the regulation of slavery (from other French colonies
in Lousiana or from the Iberian tradition in Cuba), by the 18th century the legal
connection between “negro” and “slave” was visibly established in all of them.
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The set of legal mechanisms used for that purpose varied and was differen-
tiated: it included prohibitions for free blacks of inheriting; regulations of their
sexual conduct and reproduction; obstacles to interracial marriage; specific
punishments for black transgressors; impediments for education and limited
opportunities for accumulation and mobility. But above all, the subordinated
place of black people was crystallized with the adoption by lawmakers of the
language of race rather than the one of status. Many legal provisions in all the
three societies used interchangeably the words “slaves” and “negros,” extend-
ing legal prohibitions to all black men or women, regardless of their actual
condition of freedom or enslavement. These discriminatory legal regimes not
only represented concrete barriers to the social, familiar and civilian life of free
blacks, but also exposed the blurred distinction for people of color between
freedom and slavery.
But Gross and de la Fuente also highlight the countereffect of this racial

project: the attempt to create such a strict racial order revealed to be disad-
vantageous for the vitality of slavery itself. Since manumission was a more or
less reachable resource in all three jurisdictions—even if more stable in Cuba
by dint of religion and legal tradition, and more susceptible to restrictions
in the other two—the formation of communities of free people of color was
an embarrassing persistent reality in the three societies. Unwittingly, trying to
associate blackness and enslavement regardless of people’s actual status, the
law ultimately endorsed solidarity among enslaved and free, whose alliance
could provide the necessary resources for seeking liberty. This intermediate
group, whose mere existence was felt as “inconvenient” and worthy of expul-
sion, revealed to be also subversive.
Briefly, three are the main contributions of the book to recent debates

among legal historians of slavery. First, its revisionist approach to the tradi-
tional narratives that depict a sharp contrast between British colonies, with
its rigid racial system, and Spanish territories, with their more mixed and fluid
social order. The authors demonstrate that such an image miscomprehends
both realities, since free people of color challenging a perfect binary racial
order were also expressive inVirginia and Louisiana; and racial hierarchies and
inequalities persisted in Cuba before and after the emancipation. Lawmakers
of all three societies tried and somehow were able to connect blackness with
enslavement and whiteness with freedom, but it did not entail a total elimina-
tion of middle estates and contentions.
A second original contribution of Becoming Free, Becoming Black is to iden-

tify the law of freedom—instead of the law of slavery—as the most crucial
element to comprehend the process of legal race-making. On the one hand,
this is because the legal dispositions directed to implement that racial project

Downloaded from Brill.com12/02/2021 07:21:05PM
via Harvard University



278 Book Reviews

Journal of Global Slavery 5 (2020) 271–278

targeted essentially free people of color, either through expressive prohibitions
or merely disregarding their status with the general label of “negros.” On the
other hand, it is because those “inconvenient” people were the very implosive
elements of a social order aimed to be perfectly divided between white and
free, black and slaves. In this sense, another refreshing insight of the book is
to demonstrate that the revolutionary era and the ascension of republican-
ism did not coincide with a general extension of freedom or formal equality.
Instead, egalitarian democracy flourished side by side with the expansion of
racist norms and ideologies.
Lastly, exposing the artificiality andnever-reachedcompleteness of this legal

racial project is arguably the most significant quality of the book. The align-
ment between blackness and debasement, although prevalent, was neither
undisputed nor ever fully accomplished in any of the three societies. It is abso-
lutely undeniable—even today—that race was a key category for differentia-
tion, stratification, discrimination. But that did not imply an absolute annihi-
lation and deprivation of black people’s legal agency or capacity of changing
not only the course of their lives, as also the legal order towhich they belonged.
The use of legal instruments to modify their social status and to enforce their
own aspirations had also the impact of shaping the law itself, even within the
borders of legal traditions, institutions and politics. The only way to compre-
hend all the twists and turns of Race, Freedom and Law in Cuba, Virginia, and
Louisiana is to consider all those dimensions as equally worth of study and
attention.
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