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Becoming Free, Becoming Black: Race, Freedom, and Law in Cuba, Virginia, and Louisiana, by Ariela J. Gross and 
Alejandro de la Fuente, is a splendid book. The synergy between the co-authors is evident on each page. Gross and de la 
Fuente draw on their combined expertise on the histories of slavery, law, and race in the United States and the Caribbean, 
their shared love of the deep dive into recalcitrant, dusty, and long-forgotten primary sources, and their ongoing concerns 
about the meaning and impact of racial ideologies. The result is a story about the making of blackness in law in Cuba, 
Virginia, and Louisiana told across three centuries.
 
This history “from the bottom up” is a “synthetic” work on the legal regimes of race, slavery, and freedom in these three 
locations. (xi) But the book is grounded in archival research and focused on the experiences and initiatives of enslaved and 
free people of color themselves. While slaveholders in each locale sought to equate blackness with slavery and, over time, 
developed increasingly sophisticated legal regimes that made blackness a debased category, enslaved and free black people 
used law to challenge these efforts and claim freedom and space for themselves and their families. Those claims to freedom, 
and by extension citizenship and personhood, by nonwhites proved central to the making of race in the Americas. Indeed, as 
Gross and de la Fuente argue innovatively, the law of freedom, not slavery, proved most important for the construction of 
racial regimes supported by law. In each locale it was the specter of free black people that most worried slaveholding elites. 
Laws overseeing the movement from slave to free status as well as regulating the lives of free people of color increasingly 
marked differences between blacks and whites. By the 1850s, after considerable effort to curtail manumissions and other 
avenues to freedom, blackness signaled enslavement in Virginia and Louisiana. But in Cuba the strength, stability, and size of 
free black communities made such an equation more problematic. By the early nineteenth century, Cuban legal culture 
operated on the assumption that black freedom was possible.
 
The alignment of blackness and social debasement, moreover, was neither inevitable nor a linear process. It was the product 
of concerted effort and required the instruments of law. Each locale did not create a legal regime of racial difference in step 
with one another, either. For instance, while colonists in Cuba and Louisiana *122 arrived with a set of Iberian and French 
(respectively) precedents intended to cast people of African descent as debased subjects, colonists in Virginia took a much 



more gradual approach, imposing harsh limitations only after nearly a century of openness. By the Age of Revolution 
(1760-1830), Cuba, Virginia, and Louisiana looked the most alike. During this period, enslaved people in all three locales 
found many opportunities to press for their freedom, and communities of free people of color grew significantly. Each 
jurisdiction sought to curtail these endeavors, but with different results. In the 1850s, slaveholders in all three locations 
ramped up their efforts to create a racial and legal order with people of African descent decidedly at the bottom. But only in 
Louisiana and Virginia did they succeed.
 
It was not simply royal decrees, the Code Noir, judicial opinions, and legislative directives--initiatives of slaveholding elites 
and their supporters--that shaped the meaning of freedom, slavery, and race in law. So too did free and enslaved people of 
color. The book is at its best when Gross and de la Fuente reveal their shared conviction that law represents an arena of 
conflict (a conviction evidenced in their previous, individual work). It was not the province of one group alone. People of 
color, enslaved and free, carried with them an understanding of law’s meaning in their lives and made use of every legal tool 
available to them (and even laid claim to others that were not). Enslaved men and women contested their racial identities and 
sued for their freedom on the basis of Indigenous heritage. They entered self-purchase contracts with their owners and faced 
their enslavers in court when deals fell through. They married across the color line despite laws prohibiting such relationships 
and bore children who confounded easy categories. They performed civic acts reserved for white people and defied links 
between whiteness, citizenship, and membership. They built lasting institutions that provided buffers against law’s reach and 
offered opportunities for mobility and social and economic standing. In the process, women and men of color shaped the law 
of race, slavery, and freedom. Importantly, they ensured that enslavers could not “create the perfectly dichotomous world that 
they envisioned.” (220)
 
While the authors take a “mutually constitutive” approach to the intersection of law, society, and culture, this is not a cultural 
history of the making of race. Instead, Gross and de la Fuente concentrate most of their attention on the legal regimes of race-
making. This is an important intervention, and this book will pair well in the classroom with work by Ira Berlin, Barbara 
Fields, Kathleen Brown, Cécile Vidal, and others. Indeed, it is an immensely teachable book, both at the undergraduate and 
graduate levels.
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